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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION Judge’s Copy
JOHN W. BROOKS. ; Judge Robert M. Dow, Jxr
Plaintiff, ) Mag. Judge Arlander Keys
)
V. ) No.
)
CITY OF CHICAGO, )
RICHARD M. DALEY, ) JURY DEMANDED
RAYMOND QROZCO, )
)
Defendants. )

VERIFIED COMPLAINT
NOW COMES the Plaintiff, JOHN W. BROOKS, by and through his attorneys,
HOLMAN & STEFANOWICZ, LLC, for his Verified Complaint against the Defendants, states

as follows:

INTRODUCTION

13 This action seeks redress for the Defendants’ vielation of the Plaintifi”s rights of
due process pursuant to the Fourteenth Amendment to the Constitution of the United States.
This civil rights action is brought under the Civil Rights Act of 1871, 42 U.S.C. § 1983; and
under the state laws of the State of Tllinois for tortious interference with an advantageous
business relationship, wrongful termination, and intentional infliction of emotional distress.

.2 Jurisdietion is conferred upon this Court pursuant to 28 U.S.C. §§ 1331 and 1343,
and the doctrine of pendent jurisdiction.

3. Venue in this District is proper pursuant to 28 U.S.C. § 1391(b), because the facts

that give rise to the claims asserted herein occurred in the Northern District of Tllinois.
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PARTIES

4. The Plaintiff, JOHN W. BROOKS (“BROOKS"), is an individual who at all
times relevant hereto was a citizen of the State of Iilinois, residing in Cook County, in the
Northern District of Tllinois.

5 The Defendant, CITY OF CHICAGO (the “CITY™) is a municipality incorporated
under the laws of the State of Illinois. The CITY administers itself through departments, one of
which is the CHICAGO FIRE DEPARTMENT (the “FIRE DEPARTMENT™).

6. The Defendant, RICHARD M. DALEY (“MAYOR DALEY™), is and at all times
pertinent to this Complaint was the elected Mayor of the CITY. MAYOR DALEY"S conduct
alleged in this Complaint was done under color of state law and as an employee, agent and/or
representative of the CITY. MAYOR DALEY is sued in his individual capacity.

7. The Defendant, RAYMOND OROZCO (“OROZCO™), is and at all times
pertinent to this Complaint was the Defendant MAYOR DALEY'S Chief of Staff. OROZCO’s
conduct alleged in this Complaint was done under color of state law and as an employee, agent

and/or representative of the CITY. OROZCO is sued in his individual capacity.

FACTUAL ALLEGATIONS
8. In January 1980, BROOKS began his illustrious and decorated career with the
FIRE DEPARTMENT as a firefighter assigned to Engine 107.
9, Through his hard work, dedication, and devotion to the FIRE DEPARTMENT,
BROOKS climbed the ranks within the FIRE DEPARTMENT achieving promotions to the
following ranks: Lieutenant, Captain, Battalion Chief, Deputy District Chief, District Chief, and

First Deputy Fire Commissioner. Additionally, BROOKS received numerous awards for his
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distinguished service within the FIRE DEPARTMENT, which included, but are not limited to:
the Humanitarian Service Medal, the Exceptional Performance Award, and multiple Unit
Performance Awards throughout his service tenure.

10. In July 2008, MAYOR DALEY appointed BROOKS to the position of Fire
Commissioner of the FIRE DEPARTMENT, which said appointment was approved by the City
Council. - As the Fire Commissioner, BROOKS was responsible for the FIRE DEPARTMENT
consisting of in excess of 5,000 personnel.

11.  BROOKS" appointment to the position of Fire Commissioner was a permanent
appointment as opposed to a temporary appointment, was an exempt position, and BROOKS had
a constitutionally-protected right in continued public employment.

12, In or about March 2010, OROZCO advised BROOKS that a female FIRE
DEPARTMENT employee raised an allegation of sexual harassment against him. As a result of
the allegations, OROZCO advised BROOKS that he was being placed on paid administrative
leave pending an investigation.

13, The CITY hired an attorney from an outside law firm to conduct an independent
investigation into the allegations of sexual harassment against BROOKS.

14.  On April 30, 2010, BROOKS received a telephone call from OROZCO, in which
OROZCO demanded that BROOKS meet with him in his office located in City Hall. OROZCO
advised BROOKS to bring with him to the meeting an undated letter of resignation.

15.  OnMay 1, 2010, BROOKS met with OROZCO. OROZCO told BROOKS that

“MAYOR DALEY wants you out.”
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16.  BROOKS asked OROZCO why MAYOR DALEY wanted him out, and
OROZCO stated “because of the allegations of sexual harassment against you,” BROOKS
emphasized to OROZCO that the allegations of sexual harassment were false and that he was
confident that the investigation would demonstrate his innocence.

17.  OROZCO advised BROOKS that if he did not submit a letter of resignation that
he would be terminated immediately and/cr demoted to Battalion Chief.

18.  BROOKS had no desire to resign his position as Fire Commissioner and told
OROZCO that he did not want to resign,

19. OROZCO advised BROOKS that he had no choice, and tried to coerce BROOKS
into resigning by stating that: resignation was his only option, he would be terminated
immediately if he did not resign, that a termination would destroy his name and reputation in the
industry, and that a termination and/or demotion to Battalion Chief would have an adverse effect
on BROOKS” pension.

20.  BROOKS" resignation was involuntarily extracted by MAYOR DALEY and
OROZCO.

21.  Asordered, BROOKS provided an undated letter of resignation to OROZCO.

22, OnMay 1, 2010, OROZCO also instructed BROOKS that he was required to
attend an interview with the independent investigator on or about May 11, 2010, to answer any
questions that the investigator had regarding the allegations of sexual harassment.

23. On or about May 11, 2010, BROOKS attended and answered all of the questions
of the independent investigator regarding the allegations of sexual harassment.

24, Onor about May 28, 2010, OROZCO advised BROOKS that his resignation from

the position of Fire Commissioner became effective as of that date.
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25, On or about August 6, 2010, the findings of the independent investigator were
made public. The independent investigator concluded that the sexual harassment allegations
against BROOKS were completely false and fabricated and that there was no evidence that

BROOKS engaged in any type of sexual harassment.

COUNTI
(MAYOR DALEY, OROZCO --- 42 US.C. § 1983)

26.  The Plaintiff restates and realleges paragraphs 1-25 of this Complaint as though
fully set forth berein.

27.  As the Fire Commissioner, the Plaintiff had a constitutionally protected property
and/or liberty right or interest in his continued employment, wages and benefits.

28.  The Plaintiff had a constitutionally protected right to due process of law prior to a
deprivation of a property and/or liberty right or interest.

29, The Plaintiff had a constitutionally protected property and/or liberty right or
interest in not being terminated for an improper cause or without just cause.

30.  The Defendants intentionally deprived the Plaintiff of his constitutionally
protected property and/or liberty rights or interests without providing adequate procedural due
process protections.

31, The Defendants intentionally deprived the Plaintiff of his constitutionally
protected right to due process of law prior to a deprivation of a property or liberty right or
interest when they terminated the Plaintiff through a forced, coerced, and involuntary

resignation,
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32.  The Defendants intentionally deprived the Plaintiff of his constitutionally
protected right to due process of law prior to a deprivation of a property or liberty right or
interest when they failed to conduct an adequate investigation into the alleged allegations of
sexual harassment.

33.  The Defendants violated the Plaintiff’s substantive due process rights when they
acted in an arbitrary and capricious manner to deprive the Plaintiff of his constitutionally
protected property and/or liberty rights or interests.

34.  Due to the Defendants’ actions, the Plaintiff suffered mental anguish, emotional
distress, humiliation, emotional pain and suffering, inconvenience, lost wages and benefits, and
other consequential damages.

3s. The actions of the Defendants were intentional, willful, malicious and showed
deliberate indifference to the Plaintiff's rights as secured under the Fourteenth Amendment to the
United States Constitution and 42 U.S.C. § 1983.

WHEREFORE, the Plaintiff, JOHN W. BROOKS, respectfully requests judgment
against the Defendants, RICHARD M. DALEY and RAYMOND OROZCO, as follows:

T That the Defendants be required to pay Plaintiff"s general damages, including
without limitation, emotional pain and suffering, humiliation, embarrassment,
emotional distress, and damage to reputation, in a sum to be ascertained;

2. That the Defendants be required to pay Plaintiff's special damages, including
without limitation, medical expenses, and lost wages and benefits, in a sum to be
ascertained;

z. That the Defendants be required to pay punitive and exemplary damages in a sum

to be ascertained;



Case: 1:11-cv-02880 Document #: 1 Filed: 04/29/11 Page 7 of 12 PagelD #:7

4. That the Defendants be required to pay the Plaintiff’s attorneys” fees and costs of
the suit herein incurred;

5. That the Plaintiff receives such other relief as the Court deems just and proper.

COUNT Il
(THE CITY — 42 U.S.C. § 1983)

36.  The Plaintiff restates and realleges paragraphs 1-35 of this Complaint as though
fully set forth herein.

37.  During all relevant times, the CITY, by and through MAYOR DALEY, a person
with final policymaking authority, knowingly and with willful and deliberate indifference to the
Constitutional rights of citizens, maintained and permitted a widespread custom and practice of
permitting the termination and/or forced resignation of higher ranking employees of the CITY
without providing adequate procedural due process protections.

38.  During all relevant times, the CITY maintained a widespread custom and practice
of terminating and/or forcing the resignation of higher ranking employees when said employees
were the subject of allegations of misconduct without first performing a proper investigation
and/or making any attempt to ascertain the truth and validity of the allegations raised,

39, MAYOR DALEY, a person with final policymaking authority in the CITY,
caused and ordered the termination and/or forced resignation of the Plaintiff, because of the
allegations of sexual harassment that were brought against the Plaintiff, prior to the investigation
of the allegations, and in violation of the Plaintiff*s constifutionally protected right to due

process of law prior to a deprivation of a property or liberty right or interest.
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40. This widespread custom and practice, described above, was the moving force
behind the violations of the Plaintiff’s rights. During all relevant times, the law afforded the
Plaintiff the right to due process prior to a deprivation of a property or liberty right or interest.

41.  Based upon the principles set forth in Monell v. New York City Department of
Sacial Services, the CITY is liable for all the harm done to the Plaintiff as set forth above.

42, As aresult of this widespread custom and practice, the Plaintiff was injured in all
the ways set forth above, and as a result, the CITY is liable under 42 U.S.C. § 1983.

WHEREFORE, the Plaintiff, JOHN W. BROOKS, respectfully requests judgment
against the Defendant, the CITY OF CHICAGO, as follows:

1 That the Defendants be required to pay Plaintiff’s general damages, including
without limitation, emotional pain and suffering, humiliation, embarrassment,
emotional distress, and damage to reputation, in a sum to be ascertained;

2 That the Defendants be required to pay Plaintiff’s special damages, including
without limitation, medical expenses, and lost wages and benefits, in a sum to be
ascertained;

3 That the Defendants be required to pay the Plaintiff's attorneys’ fees and costs of
the suit herein incurred;

4. That the Plaintiff receives such other relicf as the Court deems just and proper.
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COUNT I
(THE CITY - Wrongful Termination)

43, The Plaintiff restates and realleges paragraphs 1-42 of this Complaint as though

fully set forth herein.

44, Asaresult, the Plaintiff was wrongfully discharged in violation of the common

law of Illinois.

WHEREFORE, the Plaintiff, JOHN W. BROOKS, respectfully requests judgment

against the Defendant, the CITY OF CHICAGO, as follows:

1 That the Defendants be required to pay Plaintiff’s general damages, including
without limitation, emetional pain and suffering, humiliation, embarrassment,
emotional distress, and damage to reputation, in a sum to be ascertained;

2 That the Defendants be required to pay Plaintiff’s special damages, including
without limitation, medical expenses, and lost wages and benefits, in a sum to be
ascertained;

3. That the Plaintiff receives such other relief as the Court deems just and proper.

COUNT IV
(MAYOR DALEY, ORQZCO ---- Tortious Interference with
an Advantageous Business Relationship)
45, The Plaintiff restates and realleges paragraphs 1-42 of this Complaint as though
fully set forth herein.
46, InJuly 2008, the Plaintiff entered into an advantageous business relationship with
the CITY when the Plaintiff received and accepted the permanent appointment to the position of

Fire Commissioner.
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47.  The Defendants had knowledge and were aware of the Plaintift’s advantageous
business relationship with the CITY, and had knowledge that as a result of the Plaintiff’s
business relationship with the CITY that the Plaintiff was provided wages and benefits.

48.  The Defendants had knowledge that there was a reasonable expectation that the
Plaintiff’s business relationship with the CITY, since it was a permanent appointment, could
have continued for a period of many, many years.

49.  The Defendants purposefully interfered with the Plaintiff’s advantageous business
relationship with the CITY in that the Defendants intentionally forced the Plaintiff to
involuntarily resign his position as Fire Commissioner.

50.  Asaresult of the Defendants’ purposeful interference, the Plaintiff’s
advantageous business relationship with the City was terminated long before the Plaintiff’s
legitimate expectancy that his business relationship with the City would last for a period
exceeding many years,

51.  Defendants’ actions were made with the intent of interfering with the
advantageous business relationship between the Plaintiff and the CITY.

52, The Defendants’ interference with the Plaintiff’s advantageous business
relationship with the CITY was outrageous, malicious, willful, wanton and intentional. Punitive
damages are necessary to punish the Defendants and to serve as a deterrent to such conduct.

53. As a direct and proximate result of the Defendants’ intentional interference with
the Plaintiff’s advantageous business relationship with the CITY, the Defendants have caused
Plaintiff great mental anguish, severe emotional distress, humiliation, degradation, physical and
emotional pain and suffering, inconvenience, lost wages and benefits that the Plaintiff would

have been entitled to as the Fire Commissioner, substantial monetary damages resulting from the
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harm to the Plaintiff’s reputation, future pecuniary losses, and other consequential damages for
which the Defendants’ interference is the legal cause.

WHEREFORE, the Plaintiff, JOHN W. BROOKS, respectfully requests judgment
apainst the Defendants, RICHARD M. DALEY and RAYMOND OROZCO, in an amount
necessary to fully and fairly compensate the Plaintiff for all of his losses, and such other relief as

the Court deems just and proper.

COUNT V
(MAYOR DALEY, OROZCO -— Intentional Infliction of Emotional Distress)

54, The Plaintiff restates and realleges paragraphs 1-42 of this Complaint as though
fully set forth herein.

55.  The acts and conduct of the Defendants as set forth above were extreme and
outrageous. The Defendants intended to cause, or were in reckless disregard of the probability
that their conduct would cause, severe emotional distress to the Plaintiff.

56.  The Defendants’ misconduct was outrageous, malicious, willful, wanton and
intentional.

57, Asadirect and proximate result of the Defendants’ misconduct, the Defendants
have caused Plaintiff great mental anguish, severe emotional distress, humiliation, degradation,
physical and emotional pain and suffering,

WHEREFORE, the Plaintiff, JOHN W. BROOKS, respectfully requests judgment
against the Defendants, RICHARD M. DALEY and RAYMOND OROZCO, in an amount
necessary to fully and fairly compensate the Plaintiff for all of his losses, and such other relief as

the Court deems just and proper.
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PLAINTIFF HEREBY REQUESTS A TRIAL BY JURY

Respectfully submitted,
PLAINTIFF,

s/ Brian R. Holman

HOLMAN & STEFANOWICZ, LLC
By:  Brian R. Holman

Brian R. Holman

Dennis H. Stefanowicz, Jr.

Tara Beth Davis

HOLMAN & STEFANOWICZ
Attorneys for the Plaintiff

233 South Wacker Drive, Suite 5620
Chicago, Illinois 60606

PLAINTIFF’S VERIFICATION

Under penalties as provided by law pursuant to the Federal Rules of Civil Procedure, the
undersigned certifies that the statements set forth in this instrument are true and correct, except
as to matters therein stated to be on information and belicf and as to such matters the

undersigned certifies as aforesaid that he verily believes the same to be true.

s/ John W. Brooks

JOHN W. BROOKS

12
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